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§71.300

(2) Surface mine:

(i) Producing—normal activity is occurring
and coal is being produced or processed or
other material or equipment is being han-
dled or moved.

(ii) Nonproducing—normal activity is not
occurring and coal is not being produced or
processed, and other material or equipment
is not being handled or moved.

(iii) Abandoned—the work of all miners has
been terminated and all activity has ceased.

(3) DWP:

(i) Producing—normal activity is occur-
ring.

(ii) Nonproducing—normal activity is not
occurring.

(iii) Abandoned—the dust generating
source has been withdrawn and activity has
ceased.

Subpart D—Respirable Dust
Control Plans

AUTHORITY: Secs. 101 and 103(h), Federal
Mine Safety and Health Act of 1977, Pub. L.
91-173 as amended by Pub. L. 95-164, 91 Stat.
1291 and 1299 (30 U.S.C. 811 and 813(h)).

SOURCE: 45 FR 80759, Dec. 5, 1980, unless
otherwise noted.

§71.300 Respirable dust control plan;
filing requirements.

(a) Within 15 calendar days after the
termination date of a citation for vio-
lation of §71.100 (Respirable dust stand-
ard) or §71.101 (Respirable dust stand-
ard when quartz is present), the oper-
ator shall submit to the District Man-
ager for approval a written respirable
dust control plan applicable to the
work position identified in the cita-
tion. The respirable dust control plan
and revisions thereof shall be suitable
to the conditions and the mining sys-
tem of the coal mine and shall be ade-
quate to continuously maintain res-
pirable dust within the permissible
concentration at the surface work posi-
tion identified in the citation.

(b) Each respirable dust control plan
shall include at least the following:

(1) The mine identification number
and designated work position number
assigned by MSHA, the operator’s
name, mine name, mine address, and
mine telephone number and the name,
address, and telephone number of the
principal officer in charge of health
and safety at the mine;
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(2) The specific designated work posi-
tion at the mine to which the plan ap-
plies;

(3) A detailed description of the spe-
cific respirable dust control measures
used to abate the violation of the res-
pirable dust standard; and

(4) A detailed description of how each
of the respirable dust control measures
described in response to paragraph
(b)(3) of this section will continue to be
used by the operator, including at least
the specific time, place and manner the
control measures will be used.

§71.301 Respirable dust control plan;
approval by District Manager and
posting.

(a) The District Manager will approve
respirable dust control plans on a
mine-by-mine basis. When approving
respirable dust control plans, the Dis-
trict Manager shall consider whether:

(1) The respirable dust control meas-
ures would be likely to maintain com-
pliance with the respirable dust stand-
ard; and

(2) The operator’s compliance with
all provisions of the respirable dust
control plan could be objectively
ascertained by MSHA.

(b) MSHA may take respirable dust
samples to determine whether the res-
pirable dust control measures in the
operator’s plan effectively maintain
compliance with the respirable dust
standard.

(c) The operator shall comply with
all provisions of each respirable dust
control plan upon notice from MSHA
that the respirable dust control plan is
approved.

(d) The operator shall post on the
mine bulletin board a copy of each cur-
rent respirable dust control plan ap-
proved by the District Manager.

(e) The operator may review res-
pirable dust control plans and submit
proposed revisions to such plans to the
District Manager for approval.

EFFECTIVE DATE NOTE: At 79 FR 24985, May
1, 2014, Subpart D was revised, effective Aug.
1, 2014. For the convenience of the user, the
revised text is set forth as follows:
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Subpart D—Respirable Dust Control
Plans

§71.300 Respirable dust control plan; filing
requirements.

(a) Within 15 calendar days after the termi-
nation date of a citation for violation of the
applicable standard, the operator shall sub-
mit to the District Manager for approval a
written respirable dust control plan applica-
ble to the DWP identified in the citation.
The respirable dust control plan and revi-
sions thereof shall be suitable to the condi-
tions and the mining system of the coal mine
and shall be adequate to continuously main-
tain respirable dust to at or below the appli-
cable standard at the DWP identified in the
citation.

(1) The mine operator shall notify the rep-
resentative of miners at least 5 days prior to
submission of a respirable dust control plan
and any revision to a dust control plan. If re-
quested, the mine operator shall provide a
copy to the representative of miners at the
time of notification;

(2) A copy of the proposed respirable dust
control plan, and a copy of any proposed re-
vision, submitted for approval shall be made
available for inspection by the representa-
tive of miners; and

(3) A copy of the proposed respirable dust
control plan, and a copy of any proposed re-
vision, submitted for approval shall be post-
ed on the mine bulletin board at the time of
submittal. The proposed plan or proposed re-
vision shall remain posted until it is ap-
proved, withdrawn, or denied.

(4) Following receipt of the proposed plan
or proposed revision, the representative of
miners may submit timely comments to the
District Manager, in writing, for consider-
ation during the review process. Upon re-
quest, a copy of these comments shall be pro-
vided to the operator by the District Man-
ager.

(b) Each respirable dust control plan shall
include at least the following:

(1) The mine identification number and
DWP number assigned by MSHA, the opera-
tor’s name, mine name, mine address, and
mine telephone number and the name, ad-
dress, and telephone number of the principal
officer in charge of health and safety at the
mine;

(2) The specific DWP at the mine to which
the plan applies;

(3) A detailed description of the specific
respirable dust control measures used to
abate the violation of the respirable dust
standard; and

(4) A detailed description of how each of
the respirable dust control measures de-
scribed in response to paragraph (b)(3) of this
section will continue to be used by the oper-
ator, including at least the specific time,
place and manner the control measures will
be used.

§71.401

§71.301 Respirable dust control plan; ap-
proval by District Manager and posting.

(a) The District Manager will approve res-
pirable dust control plans on a mine-by-mine
basis. When approving respirable dust con-
trol plans, the District Manager shall con-
sider whether:

(1) The respirable dust control measures
would be likely to maintain concentrations
of respirable coal mine dust at or below the
applicable standard; and

(2) The operator’s compliance with all pro-
visions of the respirable dust control plan
could be objectively ascertained by MSHA.

(b) MSHA may take respirable dust sam-
ples to determine whether the respirable
dust control measures in the operator’s plan
effectively maintain concentrations of res-
pirable coal mine dust at or below the appli-
cable standard.

(c) The operator shall comply with all pro-
visions of each respirable dust control plan
upon notice from MSHA that the respirable
dust control plan is approved.

(d) The approved respirable dust control
plan and any revisions shall be:

(1) Provided upon request to the represent-
ative of miners by the operator following no-
tification of approval;

(2) Made available for inspection by the
representative of miners; and

(3) Posted on the mine bulletin board with-
in 1 working day following notification of ap-
proval, and shall remain posted for the pe-
riod that the plan is in effect.

(e) The operator may review respirable
dust control plans and submit proposed revi-
sions to such plans to the District Manager
for approval.

Subpart E—Surface Bathing Facili-
ties, Change Rooms, and San-
itary Flush Toilet Facilities at
Surface Coal Mines

§71.400 Bathing facilities; change
rooms; sanitary flush toilet facili-
ties.

Each operator of a surface coal mine
shall provide bathing facilities, cloth-
ing change rooms, and sanitary flush
toilet facilities, as hereinafter pre-
scribed, for the use of miners employed
in the surface installations and at the
surface worksites of such mine. (NOTE:
Sanitary facilities at surface work
areas of underground mines are subject
to the provisions of §75.1712 of this
chapter et seq.)

§71.401 Location of facilities.

Bathhouses, change rooms, and sani-
tary flush toilet facilities shall be in a
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